Cause No. 2009-550,359

MIKE LEACH §
Plaintiff, g
v. § OF LUBBOCK COUNTY, TEXAS
TEXAS TECH UNIVERSITY §
Defendant. § 99™ JUDICIAL DISTRICT

PLAINTIFF MIKE LEACH’S THIRD AMENDED PETITION

TO THE HONORABLE JUDGE OF SAID COURT:
COMES NOW Mike Leach (“Leach™), Plaintiff and files this Third Amended Petition

complaining of Texas Tech University, Defendant, and would show as follows:

I. DISCOVERY CONTROL PLAN

1. Mike Leach intends to conduct discovery under Level 2 of Texas Rule of Civil
Procedure 190.

II. PARTIES

2. Plaintiff is Mike Leach, the head football coach at Texas Tech University.

3. Defendant is Texas Tech University, which has already appeared in this case.
III. VENUE
4. Venue is proper in Lubbock County, Texas. Specifically, venue is allowed in this

county because all or a substantial part of the events or omissions occurred in this county. Tex.
Civ. Prac. & Rem. Code § 15.002(a)(1). Venue is mandatory in this county because of Texas
Civil Practice & Remedies Code Section 15.017 provides that venue is mandatory in the county

in which the plaintiff resided at the time of the accrual of the cause of action.
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IV. FACTS
5. For the last ten years Mike Leach has made his livelihood as head football coach
at Texas Tech University, a Division 1 school that has appeared in NCAA College Bowl games
the last ten years. Leach has a strong winning percentage while the head coach at Texas Tech.
He is the winningest head football coach in Texas Tech’s history.  According to

www.collegefootballpoll.com, Leach is responsible for over half of Texas Tech’s 11 bowl wins

all time. Last year Leach was the national college coach of the year.

6. Leach is a member of a very small pool of qualified applicants for head coaching
positions at major colleges and universities in the United States. The number of head coaches at
Division 1 schools number 120 in the NCAA Bowl Eligible Subdivision. Even fewer openings
exist for such positions in any given year. These Division 1 schools recruit during the year and
practice in the spring and summer for the upcoming year. If a coach is not hired in the early part
of the year, his opportunity to find a position is effectively gone. Moreover, a coach’s good
reputation among recruits — high school seniors and their families — is paramount.

7. This case involves a dispute between Texas Tech University and Leach, its former
head football coach. The University executed a contract with Leach effective January 1, 2009
(the “Agreement”) providing that Leach will perform as Head Football Coach of the University’s
Division 1 football program for a term of five years. See Exhibit 1, Employment Contract dated
February 19, 2009." The Agreement has certain provisions relating to termination, including a
termination-at-will provision, a termination for cause provision, and a notice and cure provision.

8. During the 2009 football season, Leach had to contend with the disciplinary

problems of a sophomore wide receiver named Adam James. For example, in September 2009,

' All exhibits referenced in this petition are attached to Plaintiff’s Motion for Expedited Discovery which is on file
with this Court and are incorporated by reference.
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wide receiver coach Lincoln Riley met with Adam James in the Texas Tech coaches’ offices.
Coach Riley told James that his effort at practices was not good and that Riley needed more from
James at his position. As a result, James was demoted to the third team. Unhappy with this
demotion, Adam James stormed out of the athletic offices yelling “F*@# this!” in front of staff
and players. James slammed the outer door to the coaches’ office so hard that it split and came
off its hinges, causing approximately $1,100 in damage.

9. On or about September 10, 2009, Adam James’ father Craig James?, called Texas
Tech assistant coach Tommy McVey to tell him, in effect, that you coaches are crazy and you’re
screwing my kid. On or about the same day, Craig James left a voice message for Coach Riley
stating, in effect, “You don’t know what you’re doing. Adams James is the best player at the
wide receiver position.” He concluded his message to coach Riley by stating, “If you’ve got the
balls to call me back, and I don’t think you do, call me back.” Coach Riley forwarded the
message to Plaintiff Leach. Plaintiff Leach met with Adam James and requested that Adam tell
his father to stop calling Texas Tech coaches. Thereafter, upon information and belief, Craig
James began to call Texas Tech officials.

10.  On December 14, 2009, during practice for the Alamo Bowl, Coach Leach noted
poor effort by Adam James. Leach advised James during the 1* period of practice if he didn’t
like James’ effort he was going to be sent to ‘Muscle Beach’ (an area designated for use by
injured players and for lifting weights which is generally overseen by Texas Tech Strength

Coach Bennie Wylie). During the 2™ period of practice, Leach advised several players,

Z Craig James is a former SMU running back who played in the National Football League and who currently works
as a college football analyst for ESPN. James had previously contacted Leach and other members of the coaching
staff to complain and question the amount of playing time afforded to his son.

>In August 2009, Craig James told Mike Leach that he was in business with Chancellor Kent Hance.




including Adam James, that their effort was unacceptable and that he had seen enough. Leach
sent James and other players to Muscle Beach. At Muscle Beach, Coach Wylie directed James,
and the two other players to run laps and stairs. Afterward, the players other than James
acknowledged to Coach Wylie that they had put forth unacceptable effort in practice and had
learned from the discipline of the coaching staff. However, Adam James told Coach Wylie that
Wylie didn’t know what he was doing and James’ effort was just fine.

11. On or about December 17, 2009, Adam James arrived at football practice in street
clothes wearing sunglasses, claiming he had received a concussion. The team physician Dr. Phy
acknowledged that James had a mild concussion and limited him from any physical activity until
he was symptom free. The football team policy provides that all players, including injured
players, shall attend practice in practice attire and participate in the manner permissible given the
nature of their injury. If a player cannot practice at all, he must still attend practice in
appropriate practice attire and “walk the field”. Street clothes and sunglasses are not considered
appropriate attire. According to the affidavit of team trainer, Steve Pincock, James was “walking
the field” in a nonchalant, non-caring way. See Exhibit 2.

12.  When advised by Pincock that James had a concussion, Leach told Mr. Pincock to
take James to a dark location (since concussions cause sensitivity to light), to remove James from
the immediate practice field since he was not in proper attire and the rest of the team was
practicing hard for the Alamo Bowl, and to have James stand during the duration of the practice.
Plaintiff Leach did not identify where James was to be taken; he did not direct that James be
locked anywhere; and he did not require James to engage in any physical activity during practice.
In his affidavit, Mr. Pincock has testified that Leach did not want James loafing while others

practiced. (Any reasonable person can understand the need to keep a team focused on the most




important game of the season and to limit the team’s view of/exposure to players who are not
being put through the same difficult physical and mental stresses of an elite college football
program preparing for its biggest game of the season.)

13.  Athletic trainer Steve Pincock placed Adam James in the medicine/athletic
training garage and told him to stand. Mr. Pincock placed assistant trainer Jordan outside the
garage so that someone could check on James’ condition every fifteen to twenty minutes. When
James was checked by team trainers during the practice, which lasted approximately 2 hours,
James was sitting and/or sleeping in the garage. Adam James was never locked in the garage.
Further there is no “electrical closet” in the garage.*

14. On or about December 18, 2009, the Red Raiders football team conducted
practice on the game field. Prior to practice trainer Pincock asked Coach Leach what should be
done with the injured players. Leach responded, to the effect, “same thing as yesterday.”
Because he was still allegedly suffering from this mild concussion, James did not practice. At
Pincock’s direction, James spent the practice in a media room used for opposing teams’ post-
game press conferences at the Red Raiders’ stadium. Pincock instructed a student trainer was
placed outside the media room to check on James’ condition. At no time was James locked
inside the room or the electrical closet. Indeed, according to Mr. Pincock’s affidavit, Adam
James wandered around the room, sat down, and laid down in the media room. James was not
required to engage in any physical activity, and was checked periodically by team trainers.
Moreover, based on Mr. Pincock’s affidavit, James was specifically told not to go into the
electrical closet. Despite Mr. Pincock’s express instructions, Adam James voluntarily placed
himself into the electrical closet and apparently took pictures with his phone camera. (It is a

violation of team policy to have a phone at practice.)

* Indeed, offensive lineman stay in the training garage during special teams practice.




15.  On or about December 19, 2009, Adam James again reported to practice. Trainer
Pincock placed James in training room and instructed James to ride a stationary bicycle because
his symptoms had subsided sufficiently. Leach was not advised of Pincock’s treatment until
after practice. At no time did Leach or any other member of the coaching staff or team place
Adam James at any risk of additional injury or take any action that was inconsistent with James’
health and welfare.

16.  That day, Leach received a phone call from Chancellor Kent Hance, who advised
Leach that Larry Anders, Chairman of the Texas Tech University Board of Regents had received
a complaint from Adam James’ father, Craig. According to Hance, the elder James complained
that his son was being forced to play before his concussion had healed. Leach denied this
allegation. Further, Leach informed Hance that Craig James had previously called Tech coaches
to interfere on Adam’s behalf. Hance admitted to previously receiving such calls. In response,
Hance advised Leach that Hance would tell Craig James three things: (1) that Adam could
choose to listen to the coaches; (2) that Adam could leave the team, stay at Texas Tech, and the
school would honor the scholarship through graduation (typically, a school is only required to
honor a scholarship through the semester); or (3) transfer to another school which Texas Tech
would facilitate by signing necessary waivers. At no time did Hance request that Mike Leach
change treatment of Adam James. In addition, Hance forbade Leach from cutting Adam James
from the football team.

17.  Despite their previous discussion, Hance instigated an investigation by Texas
Tech University attorney Charlotte Bingham. Several Tech officials advised Leach that this
investigation was simply to ensure that the University had some evidence in its files that it

investigated the complaints. Specifically, President Guy Bailey advised Leach that while the




investigation was no big deal, he (Bailey) was concerned that Kent Hance was going to “railroad
Leach” because Hance and Craig James were in business together. Consequently, Bailey had his
assistant attend the investigation interviews conducted by Ms. Bingham, who worked for
Hance’s office. After interviewing Leach as part of the investigation, Ms. Bingham advised
Leach that this was just a routine investigation to protect the University in case the James family
sued Defendant.

18.  Despite Ms. Bingham’s investigation and statements, on or about December 22,
2009, Hance again called Leach to advise him that some members of the Board of Regents

> Hance also

wanted to fire Leach over some unspecified complaints made by Craig James.
advised Leach that Hance had discussed this matter with members of the Board of Regents and
that they were going to take some kind of disciplinary action against Leach, though Hance could
not articulate what Leach had done wrong. Hance indicated that he wanted to fine Leach up to
$100,000 and demanded a letter of apology from Leach. When Leach reiterated that he had not
done anything wrong and would not issue an apology, Hance warned Leach that if he refused,
Hance could fire him. Hance also advised Leach that he would call Leach after the board
meeting. Hance never called Leach.

19.  On December 26, Leach attended a meeting with Athletic Director Myers and
President Bailey. At that meeting, Bailey and Myers presented Leach with a letter. See Exhibit
3. Myers and Bailey advised Leach that he needed to sign the letter which acknowledges
wrongdoing on the part of Leach in the “mistreatment” of a student-athlete. Leach refused to

sign the letter again reiterating his innocence of any mistreatment. In addition, the letter

delineates several items that Leach is supposed to undertake. When Leach noted that he had

5 According to statements from Hance, Craig James called Hance, Board Chairman Larry Anders, Board vice
chairman Jerry Turner and Athletic Director Gerald Myers.




already agreed to each of the items in his contract, Myers and Bailey agreed. More specifically,
Leach’s contract states clearly that it contains all the terms and conditions to which the parties
had agreed and that no other understandings or representations exist regarding Leach’s
employment as head football coach of Texas Tech University for the next five years. Leach
advised Bailey and Myers that nothing in his contract required him to sign this letter. They did
not disagree.

20.  Defendant did not set forth any deadline in the letter or advise Leach of any
deadline for Leach to execute the letter. Myers and/or Bailey advised Leach that if Hance would
not meddle with them, they would not be in this situation. Thereafter, both Bailey and attorney
Bingham confirmed to Leach’s representative that the letter did not need to be signed by Leach.
Instead, according to them, it was needed to paper the file. Indeed, attorney Bingham stated that
she had advised Bailey, Myers and Hance that Leach did not need to sign the letter, the letter
could be placed in the file without Leach’s signature, that the James family should be called and
advised not to call again. The next day, December 27, 2009, Ms. Bingham left a voicemail for
Leach’s representative, to the effect, “This thing is heating up. There are outside forces affecting
this situation that I can’t control.”

21.  On December 28, 2009, Leach left for San Antonio to continue preparing the
football team for its appearance in the Alamo Bowl on January 2, 2010. When Leach arrived in
San Antonio, he was called by University Athletic Director Myers and advised that he was
suspended as head football coach at Texas Tech University, despite there being no contractual
basis for suspending Leach or any evidence of wrongdoing to support such a disciplinary

measure. Leach asked why he was being suspended, but was given no valid reason. Myers told




Leach that (1) there was an allegation against Leach and (2) Leach’s refusal to sign the letter
presented on December 26, 2009 amounted to insubordination.

22.  Leach reminded Myers that he was not obligated to sign such a letter and asked
how exercising his right not to sign a letter constituted insubordination. Moreover, Leach did not
agree with the contents of the letter because they suggest that Leach was guilty of mistreating a
student-athlete. Leach also did not agree to the suggestion that he must apologize to Adam
James or the James family. Myers advised Leach that the decision had been made by Hance and
the Board of Regents to suspend him, there was nothing he could do, and that Leach was not
coaching the football team at the Alamo Bowl. Leach was instructed not to speak to the team
members.

23.  On December 28, 2009, Leach received a letter suspending him as head football
coach of Texas Tech University. See Exhibit 4. The letter states that Defendant had received a
complaint from a player and that an investigation was on-going. On December 29, 2009, Pat
Campbell, General Counsel of Texas Tech, spoke to Leach’s representative and advised that if
Leach filed an application for temporary restraining order (TRO), Leach will be fired.

24.  Because of Defendant’s wrongful actions in violation of Plaintiff’s contract and
without due process, Leach’s attorney sought a temporary restraining order in this Court to
complain of Defendant’s actions. On December 29, 2009, Leach through his attorney of record
Ted Liggett, filed a petition seeking a temporary restraining order complaining of Defendant’s
failure to accord Leach due process and for breaching his contract. The District Court of
Lubbock County set the matter for hearing on December 30 at 10:00 a.m.

25.  On December 30, 2009, at a pre-hearing meeting in the Court’s chambers,

Defendant advised Leach’s attorney that if Leach proceeded with the hearing on the TRO,




Defendant would terminate Leach as an employee and head football coach of Texas Tech
University. Leach’s attorney advised Defendant that he intended to proceed with the hearing. At
this point, Defendant handed Leach’s counsel a letter of termination advising Leach that he was
terminated from his employment for cause effective December 30, 2009.

26.  Subsequently University officials, including Chancellor Kent Hance, made
statements to the effect that “if you sue your boss, you are going to get fired.” This statement
and others like it clearly reflect the motive for the University’s firing of Mike Leach, that he filed
a lawsuit complaining that Defendant was not affording him his constitutionally protected right
to due course of law in Texas. These statements also clearly demonstrate Defendant’s
intentional retaliation against Leach for reporting Defendant’s wrongful conduct in violation of
Leach’s constitutional rights. On information and belief, all of Defendant’s actions were
committed intentionally and with impunity based on the belief that Defendant would not face
liability for its conduct due to the sovereign immunity shield and Defendant intended to hide
behind this shield to deprive Plaintiff of his constitutional rights.

27.  Defendant, its agents and representatives also given other statements about the
basis for terminating Leach for cause. On or about December 30, 2009, the day the University
terminated Leach, University Chancellor Kent Hance stated that the only person responsible for
Mike getting fired is Mike. See Exhibit 5. Hance also claimed that Leach’s contractual bonuses
due under the contract were “never a consideration” when Leach was fired. See Exhibit 6. On
or about December 30, 2009, Defendant released a “Statement from Texas Tech on Termination
of Football Coach Mike Leach.” See Exhibit 7. In that statement, Defendant asserted the
termination was due to Leach’s suit against Texas Tech. I/d. That statement suggests Defendant

terminated Leach because he sought to apprise himself of legal protections.




28. In addition, on January 1, 2010 the Wall Street Journal reported that “three
prominent current and former members of the school’s board of regents said the firing was
largely the result of ill will left over from heated contract negotiations early last year.” See
Exhibit 8. That report is supported by emails obtained by the Dallas Morning News in 2009
which illustrate hostility on the part of the University in the contract negotiations with Leach and
demonstrating that bonuses and contract buy-out issues were at the very heart of the hostility by
the University. See Exhibit 9.

29.  All of these statements have been made by Defendant despite school officials
telling the Los Angeles Times on January 4, 2010 that “the investigation into Adam James’
allegations is on-going.” See Exhibit 10. Indeed, Defendant’s representative Mr. Hance,
engaged in an apparent lengthy interview with the Lubbock Avalanche Journal discussing the
termination that appeared in that newspaper on January 10, 2009 in which he admitted that Leach
was terminated for having filed suit seeking to enforce his rights. These statements demonstrate
that Plaintiff Leach was not at fault in this situation and establish that Defendant’s actions were
wrongful and violate Texas law.

30. The University wrongfully terminated Leach allegedly with cause. Having
wrongfully terminated Leach for cause, the University is not intending to pay him the
compensation, including bonuses to which Leach was or would have been entitled and certain
guaranteed income it owes under the Agreement. In addition, in reasonable probability, Leach
will not be able to obtain another head coaching position in the near term due to the very public,
wrongful acts and statements of Texas Tech University, its agents and representatives. The
University has publically accused Leach of mistreating a student-athlete who allegedly suffered a

mild concussion and being insubordinate and uncooperative in the investigation. The University
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even alleges that Leach himself is responsible for his contract being terminated. The mere
allegation that a head football coach would mistreat a student athlete threatens that coach’s
reputation and prospects for future employment and exposes him to ridicule and contempt.
Leach denies those allegations.

V. CAUSES OF ACTION

A. Breach of Contract — Wrongful Termination

31.  Defendant has breached its contract with Mike Leach by, among other things,
suspending him without any process or contractual basis, failing to give Plaintiff notice as
required under his contract and a reasonable opportunity to cure, and allegedly terminating him
for cause when no good cause exists. Specifically, Defendant terminated Leach without
providing him with a contractually required notice of conduct Defendant claimed violated the
contract terms and at least 10 days to cure any alleged breach, which is also specifically set forth
in the contract. See Exhibit 1.

32.  Plaintiff has suffered damages in excess of the minimum jurisdictional limits of
this Court for which he now sues.

B. Defamation

33.  Defendant has made both slanderous and libelous statements including but not
limited to:
a) that Mike Leach was terminated for cause;
b) that Leach was insubordinate and refused to cooperate and was

responsible for his contract being terminated for cause;
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) that Plaintiff Leach’s termination was precipitated by his treatment of a
player diagnosed with a concussion and he placed that player at risk of additional
injury.
d) that Plaintiff Leach’s termination was solely Leach’s fault.
These false statements were made intentionally and designed to injure Mike Leach’s reputation
as a coach, injure him in his occupation, and expose him to financial harm. Plaintiff has suffered
damages in excess of the jurisdictional limits of this Court for which he now sues.

C. Fraud in the Inducement

34.  Additionally, Plaintiff would not have entered into the contract but for the
reasonable expectations from representations exhibited in the terms of the contract that he would
not be deprived of process in the face allegations of misconduct. In the present case,
Defendant’s representatives’ communications with one another during contract negotiations with
Leach and their actions surrounding his wrongful termination support the conclusion that Texas
Tech, through its Board of Regents, negotiated Leach’s contract in bad faith and without any
intent to perform it. By way of example, internal emails among the Chancellor and a booster at
the time negotiations between Leach and the Chancellor were on-going strongly imply an intent
not to perform this contract at the time of its execution. In addition Defendant represented and
assured Leach that Defendant would honor all contract terms. Defendant knew or should have
known these representations were false or made recklessly. These representations and/or
omissions were material and were made or omitted with the intent that Plaintiff rely upon them.
Defendant had an obligation to fully disclose information to Plaintiff but failed to do so.
Plaintiff relied upon such representations and/or omissions to his detriment and has suffered

damages in excess of the minimum jurisdictional limits of this Court for which he now sues.
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D. Negligent Misrepresentation

35.  Defendant represented to Plaintiff that (1) he would not be terminated for cause
without good cause shown; (2) that Defendant would honor all contract terms including his right
to cure an alleged violation. Defendant’s statements were made negligently without due care.
Plaintiff has suffered actual damages for which it now sues.

E. Texas Whistleblower Act

36.  Under the Texas Whistleblower Act (TWA), a state or local governmental entity
may not suspend or terminate the employment of a public employee who in good faith reports a
violation of law by the employing governmental entity to an appropriate law enforcement
authority. Tex. Govt. Code Ann. §554.002 (Vernon’s 2006). The elements of a TWA claim are:
(1) a public employee; (2) acting in good faith made a report; (3) the report involved conduct
violating law by the agency or a public employee; (4) the report was made to an appropriate law
enforcement authority; (5) the public employee suffered retaliation for making the report. Lane
v. Texas Department of Health, 2003 WL 21750608 at *3 (Tex. App. — Austin 2003, pet
denied.).

37. In the present case, at all times relevant to this lawsuit, Plaintiff was a public
employee hired by Texas Tech University as its head football coach. Plaintiff had a written
contract of employment. See Exhibit 1. Defendant sought to suspend Plaintiff under his contract
without due process/course of law. Plaintiff filed a lawsuit seeking a temporary restraining order
complaining that Defendant failed to afford him due process with regard to the allegations
leading to this alleged suspension. Plaintiff further complained that there existed no legal

grounds for the suspension and Defendant was acting without process or any contractual basis.
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38.  Upon learning of Plaintiff’s lawsuit, Defendant terminated Plaintiff. It is clear
from statements made at the time Defendant fired Plaintiff and in the timing of the termination
that it is in direct retaliation for Plaintiff filing this lawsuit that complained of Defendant’s
failure to afford him due process under the Texas Constitution and his written employment
contract in which he has a vested property right as a public employee. Plaintiff filed this lawsuit
in good faith with the District Court of Lubbock County, Texas, an appropriate authority in the
State of Texas for the enforcement of constitutional rights and guarantees. As a result of
Defendant’s actions, Plaintiff has suffered and is entitled to recover actual damages, court costs,
reasonable attorneys’ fees, and compensation for wages lost during the period of termination.

F. Constitutional Due Course of Law Violation

39.  Defendant violated Plaintiff’s due process rights under the Texas Constitution.
Defendant deprived Plaintiff of his property rights under the contract and the due course of law
to which Plaintiff is entitled under the Texas Constitution. On the date that Defendant
terminated him, Plaintiff Leach was an employee of Defendant, a public institution of higher
education in the State of Texas. Plaintiff Leach had a written contract for a specified term with
Defendant. That contract provided for continued employment for a specific term. In addition,
the University’s ability to terminate that contract was expressly limited by terms requiring
substantial monetary payment in the event it were terminated without cause and provided for
specific procedures and an opportunity to cure, in the event the University contemplated
termination with cause. Specifically, the contract’s “for cause” provision required at least 10
days notice of the alleged violation and a reasonable opportunity to cure before being terminated.
The limitations on termination for cause were additionally regulated by specific procedures

under the employment policies and regulations of Texas Tech University.
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40. The specific term of Plaintiff Leach’s contract and the limitations on the
University’s ability to terminate that contract created a vested property interest protected the
Article 1, Section 19 of the Texas Constitution. Defendants violated Plaintiff Leach’s rights
under the Texas Constitution by failing to afford the mandatory due process, and by unilaterally
and wrongfully terminating Plaintiff Leach’s employment contract, thereby depriving him of a
vested property right.

41.  Plaintiff Leach seeks redress from this Court for Defendant’s actions in depriving
him of his rights without due course of law. In light of this Constitutional due course of law
violation, Plaintiff Leach seeks a declaratory judgment that he did not violate a material
provision of the contract, that Defendant did not have cause to terminate Leach as head football
coach and that Defendant violated Leach’s rights under the contract and Texas Constitution in
terminating the contract.

G. Constitutional Taking

42.  Because Plaintiff Leach had a vested property interest in his employment contract,
Defendant was required to observe due course of law before depriving Leach of that interest.
Defendant failed and refused to afford Leach his rights to due course of law before unilaterally
and wrongfully terminating the contract and thereby depriving Leach of his property rights.
Under the Texas Constitution, no person’s property shall be taken, damaged, or destroyed for or
applied to public use without adequate compensation being made....” TEX. CONST. ART. I, §17.
The takings clause prohibits the State from taking a person’s property under its sovereign powers
without adequate compensation. In this case, Defendant has taken or invaded Plaintiff Leach’s
property and/or unreasonably interfered with Leach’s right to the use and enjoyment of the

contract terms and benefits without compensation. On information and belief, all of Defendant’s
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actions were committed intentionally and with impunity based on the belief that Defendant
would not face liability for its conduct due to the sovereign immunity shield and Defendant
intended to hide behind this shield to deprive Plaintiff of his constitutional rights and property.
As such, Plaintiff Leach is entitled to compensation for the loss he has suffered as a result of
Defendant’s actions.
H. Waiver of Sovereign Immunity

43.  Plaintiff Mike Leach denies that Defendant is entitled to immunity from suit
because Defendant has waived such immunity based on its conduct. Texas Tech waived any
immunity claim by its egregious conduct which was in violation of Mike Leach’s contractual
rights and rights to due process. See Texas Southern University v. State Bank and Trust Co., 212
S.W.3d 893 (Tex. App.—1% Dist. 2007, pet. denied); Catalina Development Inc. v. County of El
Paso, 121 S.W.3d 704 (Tex. 2003). On information and belief, all of Defendant’s actions were
committed intentionally and with impunity based on the belief that Defendant would not face
liability for its conduct due to the sovereign immunity shield and Defendant intended to hide
behind this shield to deprive Plaintiff of his constitutional rights.

44.  Defendant fraudulently represented that it would honor the parties’ agreement.
Then, only days before it was to pay Leach a bonus of $800,000 under the contract, Defendant
falsely accused Leach of violations of the contract’s “Performance” provisions without any or
adequate investigation. In order to evade its obligation to pay the bonus, Defendant willfully and
maliciously slandered and defamed Leach, including making public statements accusing Leach
of mistreating an injured player, in order to claim that Leach was terminated “for cause.” In
manufacturing a false basis to terminate Leach allegedly for cause, Defendant failed to abide by

the notice and cure provisions available to Leach in the contract. When Leach attempted to
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enforce the contract in a court of law, Defendant alleged termination for cause based upon
Leach’s resort to the courts for protection. These extraordinary factual circumstances put Leach
to the proverbial Hobbesian’s Choice — accept Defendant’s defamatory public accusations and
allegations of improper conduct and get fired for cause based on those allegations, or defend
himself and seek to enforce his contractual rights and get fired for cause. This conduct, along
with other acts by Defendant constitute a waiver of any claim of;, or right to, sovereign immunity
to which Defendant might be entitled.

VI. ATTORNEY'’S FEES

45.  Pursuant to Texas Civil Practice & Remedies Code Section 37.001 er seq. and
38.001 et seq., Plaintiff seeks recovery of his reasonable attorney’s fees.

VIl. PUNITIVE DAMAGES

46.  Due to the intentional, abusive and reckless conduct of Defendant, Plaintiff seeks
recovery of punitive damages as allowed by law.

Viil. DEMAND FOR JURY

47.  Mike Leach demands a jury trial and has paid the appropriate fee.

IX. PRAYER

48.  For these reasons, Mike Leach asks that Defendant be cited to appear and answer
and, on final trial, that Mike Leach have judgment against Defendant for:

Actual damages.

Consequential, special and incidental damages.

Punitive damages.

Reasonable attorney fees.

A declaration as requested above.

Prejudgment and post-judgment interest as allowed by law.

Costs of suit.

All other relief, in law and in equity, to which Mike Leach may be
entitled.
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Respectfully submitted,

DOBROWSKI L.L.P.

By:
/ﬁ (\ Paul J. Dobrowski

State Bar No. 05927100
Frederick T. Johnson
State Bar No. 00785429
4601 Washington Ave, Suite 300
Houston, Texas 770007
(713) 659-2900 - Telephone
(713) 659-2908 - Facsimile

THE LIGGETT LAW GROUP

Ted A. Liggett

State Bar No. 00795145
1001 Main Street, Suite 705
Lubbock, Texas 79408
(806) 589-0760 - Telephone
(806) 589-0765 - Facsimile

ATTORNEYS FOR PLAINTIFF

CERTIFICATE OF SERVICE

This is to certify that a
upon the following on the

Daniel C. Perkins

Assistant Attorney General
Texas Attorney General’s Office
General Litigation Division
P.O. Box 12548

Capitol Station

Austin, Texas 78711-2548

A

day of January, 2010, as follows:

and correct copy of the foregoing document has been served

Dicky Grigg

Spivey & Grigg, L.L.P.
48 East Avenue
Austin, Texas 78701
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EMPLOYMENT CONTRACT
STATE OF TEXAS
COUNTY OF LUBBOCK

This Employmmtﬂonuact (hereimafter the “Agrecment™) is made and entered
into this the /7 day of February, 2009, by and between Texas Tech
University, herein called “University” and Mike Leach, herein called “Coach™. The

parties hereby specifically agree that each party has received or shall receive adequate

consideration to supersede the existing Employment Contract between the parties dated
August 11, 2006 (herein the “Prior Agreement™), and such Prior Agreement shall be and
is hereby terminated as of the date of this Agreement.

L
TERM

Both parties hereby mutually agree that for and in consideration of the mutual
benefits and consideration received or to be received by the partics that Coach shall be
employed as Head Football Coach at the University for a term of five years beginning the
1st day of Janvary, 2009, and ending on the 31st day of December, 2013 (the “Term™),
upon the terms, conditions, stipulations, covenants and agreements as set forth herein.
For purposes of this Agreement, each calendar year during the term of this Agreement
shall be referred to as a “Contract Year.”

The parties agree, however, that in the event that the University's football team is
invited to a bowl game or playoff scheduled within 30 days after the expiration of the
Temm of this Agreement, Coach shall continue his duties as specified herein until sach
bowl or playoff is completed. During such time, Coach shall be entitled to receive any
supplemental compensation otherwise due related to such bowl game or playoff as set
forth in this Agreement.

IL
PRIMARY DUTY ASSIGNMENT

Coach shall be employed as Head Football Coach at University during the Term
of this Agreement.

L.
COMPENSATION AND BENEFITS

A, BASE SALARY
Coach shall be paid the following annual Base Salary during the period of this
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Agreement.
January 1, 2009 — December 31, 2009 $300,000
January 1, 2010 — December 31, 2010 $300,000
January 1, 2011 — December 31, 2011 $300,000
January 1, 2012 — December 31, 2012 $300,000
January 1, 2013 — December 31, 2013 $300,000




Payment shall be in accordance with the payroll policies of the University and
subject to such deductions as may be required by applicable state and federal laws
and regulations. Changes in Base Salary nust be in writing and signed by the
parties.

HEALTH, RETIREMENT, VACATION AND OTHER LEAVE

Coach will be eligible to participate in the same benefits as all other University
employees. University policy and Texas state law shall govern such benefits.
Vacation leave shall be taken at such time or times agreed upon between Coach
and the Director of Intercollegiate Athletics.

PERQUISITES
1. Courtesy Automobiles: Coach shall receive two (2) courtesy automobiles.

2. Camps: Coach, acting as an individual or a private legal entity, may offer a
camp using University facilities after first receiving written approval by the
Director of Intercollegiate Athletics. It is understood that Coach or other
University personnel involved will use personal vacation time when preparing for
and conducting a private camp and that University facilities, equipment and
resources may be used according to the terms and conditions of a separate Facility
Use Agreement. Such Facility Use Agreement must be in writing and signed by
both parties before commencement of a camp. Coach shall have permission to
use the terms “Texas Tech University” and “Red Raider Football” and all logos
- and trademarks of University related to Texas Tech Football in the description

and identification of any Football camp conducted by the Coach, upon approval
by the Director of Intercollegiate Athletics.

3. Gnarantee of Qutside Athletics Related Personal Income: If the annual
Outside Athletics Related Personal Income (“Outside Income™) of Coach does not
reach the following amounts for an entire Contract Year, the University agrees to
make up any shortfall up to that amount (the “Guarantee™). If the Outside Income
of Coach exceeds the amounts below during a Contract Year, Coach shall be
entitled to retain such excess income:

Contract Year Quiside Athletics Related Personal Income
2009 $1,600,000
2010 $1,900,000
2011 $2,200,000
2012 $2,200,000
2013 $1,700,000

It is agreed that the Outside Income of Coach shall include but not be limited
to the following income arranged through the University or Learfield
Communications, Inc.:

a Uniform/clothing contracts;




Shoe/equipment contracts;

Apparel contracts;

Television coaches shows;

Pre-game, post-game and other radio shows;

Speaking engagements arranged through University;
Merchandising contracts; or

i Other income received by Coach resulting from being the Head
] Football Coach at University but not including sports camps.

Feme po o

The following types of income ari'anged through IMG World (TMG") or
successor agent shall be excluded from the calculation and determination of
the Guarantee: '

a National speaking engagements arranged through IMG;

b. Television, radio and Internet commercial contracts arranged
through IMG; '

c. Book contracts; or

d. All other income arranged by IMG or successor agent.

With respect to activities over which he exerts full control, Coach will use his
reasonable efforts to maximize his Outside Income so as to minimize the
contribution the University is required to make under this section. Coach will
earn a bonus of $100,000 (One Hundred Thousand Dollars) if Coach’s Outside
Income equals or exceeds 90% of the Outside Income Guarantee for the
corresponding Contract Year as set forth herein.

A report of Outside Income, with specific supporting documentation, i.e.,
copies of checks, ¢tc., adequate for University to review and approve, shall be
presented by Coach to the University’s President after January 1 following the
Contract Year in which the Outside Income is eamed. University will pay
such Guarantee and related bonus for earning 90% or more of the Outside
Income, if applicable, to Coach no later than 30 days after Unmiversity receives
such report from Coach. The Guarantee will only be due and payzble upon
Coach’s completion of an entire Contract Year. provided, however, that in the
event of a termination of this Agreement without canse by the University, the
Guarantee for the Contract Year in which such termination occurs shall be
nonetheless paid to Coach on a pro-rata basis throngh the date of such
termination, unless such termination occurs during the months of January or
February (in which case there shall be no pro-ration of the Guarantee payable
to Coach for that particular Contract Year).

4, Supplemental Compensation: Beginning with the 2009 football season, in
the event the University football team achieves the following accomplishments,
Coach shall receive Supplemental Compensation as follows:

a, Football teamn attains a Graduation Success Rate of 65% as defined

by the NCAA - $25,000
b. Wins or ties for Big 12 South Championship — $25,000




Advances to the Big 12 Championship Game - $25,000

Wins the Big 12 Championship Game - $25,000

Participates in Bowl Championship Series (“BCS™) bowl - $75,000

Participates in Holiday or Cotton Bowl - $50,000

Participates in any other bowl - $25,000

Wins National Championship- $250,000

If Coach attains any of the following Big 12 Coach of the Year

awards, he shall receive a one-time Supplemental Compensation

payment in the amount of $25,000; '

a. Associated Press Big 12 Coach of the Year;

b. Big 12 Coach of the Year as selected by the Big 12 coaches

k If Coach attains any the following National Coach of the Year
awards he shall receive a one-time Supplemental Compensation
payment in the amount of $50,000:

Associated Press National Coach of the Year;

Munger National Coach of the Year

‘Woody Hayes National Coach of the Year

Bear Bryant National Coach of the Year

Walter Camp National Coach of the Year

AFCA National Coach of the Year :

g Liberty Mutual National Coach of the Year

L Ooach shall receive a one-time Supplemental Compensation
payment based on the highest of the following rankings:
a. Fmal Associated Press or USA Today Poll Ranking #11-25 -

$25,000
b. Final Associated Press or USA Today Poll Ranking #1-10 -
$50,000

m In addition to the above Supplemental Compensation payments,

Coach shall earn the greater of any of the following team

accomplishments:

@D R
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1 5 regular season conference wins - $25,000
2. 6 regular season conference wins - $50,000
3. 7 regular season conference wins - $75,000
4 8 regular season conference wins - $100,000

Coach will not receive amy bonuses for any year that football team
receives NCAA Academic Performance Ratc (APR) scholarship reductlon

penalties.

All Supplemental Compensation will be paid to Coach no later than
February 15 of the year following the Contract Year in which the
" Supplemental Compensation was camed provided, however, that any
Supplemental Compensation related to a bowl game, playoff game or
National Championship will be deemed to have been earned during the
Contract Year in which that football season has taken place.

4 Mike Leach February 2009
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5. Contract Completion Bonus: If Coach is the Head Football Coach at
University as of December 31, 2009, University will pay to Coach a Contract
Completion Bonus of $800,000 (Eight Hundred Thousand Dollars), such payment
to be made no later than February 1, 2010. If Coach is the Head Football Coach
at University as of December 31, 2010, University will pay a Conbtract
Completion Bonus of $200,000 (Two Hundred Thousand Dollars), such payment
to be made no later than Febmary 1, 2011. If Coach is the Head Football Coach
at University as of December 31, 2013, University will pay a Contract

Completion Bonus of $600,000 (Six Hundred Thousand Dollars), such payment

to be made no later than February 1, 2014.

6. Club Memberships: The University will pay Coach's membership fees,
monthly dues and related assessments in a country club approved in advance by
University and in the Lubbock Club. It is understood and agreed that such
membership is provided for business purposes so as to allow Coach to develop
and promote interest and support and sponsorship of the football program and the
University.

7. Kootball Tickets: The University will provide to Coach the use of a football
stadium suite with up to 20 tickets and reasonable food and beverages for each
University home football game at no cost to Coach. The University will also
provide Coach up to 20 tickets to each University away football game and any
bowl game in which the University’s football team participates during the term of
this Agreement, also at no cost to Coach.

Iv.
PERFORMANCE

In the performance of his duties, Coach shall be directly responsible to and under
the supervision of the Director of Intercollegiate Athletics. Without limitation of the
foregoing, Coach, in the performance of his duties, shall conduct himself at all times in a
manner consistent with his position as an instructor of students. The parties agree that,
although this Agreement is sports related, the primary purpose of the University and this
Agreement is educative. Thus, the educative purposes of the University shall have
priority in the various provisions of this Agreement. Coach will follow all applicable
University policies and procedures. Coach shall not, either directly or indirectly, breach
or countenance the breach by any player or coach subject to his control or supervision of
any of the rules and standards of the Big 12 Conference, the NCAA, youth, collegiate,
and master’s amateur athletics as well as other associations or agencies to which the
University adheres. In this connection, Coach agrees to devote his entire time, labor,
effort and attention, in good faith, toconductandperfonnthedumscommensuratethh
the position s Head Football Coach, bearing in mind that University recognizes and
acceptsthatCoachhasthcablhtyto engage in reasonable Outside Income producing
activitics as defined in Article IIL.C.3. Coach shall assure the fair and responsible
treatment of student-athletes in relation to their health, welfare and discipline. Breach of
such rules and standards, whether willful or through negligence, may be subject to
disciplinary action and penalties ranging from termination, public or private reprimand to
monetary fines or adjustments in compensation or adjustments in the term of this contract

S 5 - Mike Leach February 2009




as determined by the President following consultation and review with the Director of
Intercollegiate Athletics. The provision of this Article IV shall be without prejudice to
any right the University may have under Article V of this Agreement.

Unless notice of termination of employment has been given to Coach in
accordance with Articles V.A. or V.D. below, Coach shall not engage in discussions or
negotiate, either directly or indirectly, concerning Coach’s prospective employment by
any other employer without first providing prior written notice to the Director of
Intercollegiate Athletics of such discussions or negotiations. Failure to provide such -
notice may be considered a material breach of this Agreement.

Y.
TERMINATION

A. FORCAUSE

The University specifically reserves the right to terminate this Agreement for
Cause. “Cause” is hereby defined as: Coach’s violation of any material provision
of this Agreement (with specific reference to Article IV) , provided, however, that
if such violation is capable of being cured, University shall allow Coach ten (10)
business days to cure such violation, provided, however, that if such violation can
be reasonably cured, but cammot be cured within ten (10) business days, Coach
shall have a reasonable period of time to cure such violation. Notwithstanding
Coach’s opportmity to cure such violation, Coach shall immediately cease the
violating activity upon receipt of notification of such violation from the
University. “Cause” shall also include the commission of a major violation or an
excessive accumulation of secondary violations of NCAA Legislation (“NCAA
Violations™) by Coach while at the University or while previously employed at
another NCAA member institution; knowingly condoning NCAA Violations by
any staff under Coach’s direct control and supervision; failure by Coach o take
appropriate disciplinary action against such staff member found by Coach to have
committed NCAA Violations; failure by Coach to take appropriate disciplinary
action against football student-athletes; or indictment of Coach of a criminal act
that constitutes any felony, or any misdemeanor involving moral turpitude, under
applicable local, state or federal laws.

In the event the University terminates this Agreement for Cause, the University’s
sole obligation to Coach shall be to pay his Base Salary until the effective date of
termination (and any Supplemental Compensation that has been earned pursuant
to Article II.C.4. above). In no case shall the University be liable to Coach for
the loss of any collateral business opportunities or any other benefits, perquisites,
income, Supplemental Compensation, or any form of consequential damages
resulting from or associated with Coach’s employment.

B. INABILITY TO PERFORM
- Inthe event of the inability of Coach to continue to perform his obligations under
this Agreement by reason of a substantial physical or mental incapacity lasting in
excess of one hundred twenty (120) days (of which at least sixty (60) must be
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consecutive) which cannot reasonably be accommodated by the University and
which prevents Coach from being able to perform essential functions of the duties
and responsibilities set forth herein, this Agreement shall thereupon terminate and
all future obligations between the parties hereto shall cease.

BY COACH WITHOUT CAUSE

Coach may terminate this Agreement at any time and for any reason. In such
cvent, Coach shall be entitled to any Supplemental Compensation set forth in
Article IIL.C 4. above eamed prior to Coach’s resignation. All other obligations
not sct forth above shall cease effective the date of the termination by Coach.

BY UNIVERSITY WITHOUT CAUSE

In addition to the provision set forth above, there is also reserved to the University
the right to terminate this Agreement without cause at any time and for any
reason. The parties agree that in the event this right to terminate is exercised, the
University will pay to Coach liquidated damages in an amount equal to $400,000
(Four Hundred Thousand Dollars) for each year remaining in the Term, pro rated
as of the date of termination. It is agreed that University shall pay such liquidated
damages in a lvmp sum within thirty (30) days after the effective date of
termination. University shall also pay any Supplemental Compensation set forth
in Article III.C.4 above camed prior to such termination.  In such event, the
University shall not be liable to Coach for any other University benefits,
perquisites or any collateral business opportunities, outside income revenues or
guarantees or other benefits associated with Coach’s position as Head Football
Coach.

MUTUAL AGREEMENT

The parties reserve the right to terminate this Agreement by mutual agreement. In
the event the right to terminate pursuant to this paragraph is exercised, all Hability
of the parties shall cease effective the date of termination.

YI.
PUBLIC APPEARANCES

Coach shall make no public appearance, either in person or by means of radio,

television, or internet willingly allow the use of Coach’s name in connection with
Coach’s relationship to the University when any such appearance or use of name will
result in unfavorable reflection upon the University. Coach will neither participate in,
nor allow Coach’s name to be used in connection with any particular athletic equipment
and/or commercial activity wherein Coach will receive remmuneration for such
participation or use unless Coach first shall have received written consent therefore from
the Director of Intercollegiate Athletics. Endorsement or consultation contracts with
athletics shoe, apparel, or equipment manufacturers must be reviewed and approved by
the Director of Intercollegiate Athletics before Coach can execute such an agreement.

V.
REPRESENTATIONS




It is mutually understood that this Agreement contains all of the terms and
conditions to which the parties have agreed and that no other understandings or
representations, cither oral or written, unless referenced in the preceding paragraphs,
regarding the subject matter of this Agreement shall be deemed to exist or to bind the
parties hereto and that any modification, amendment or addendum to this Agreement
shall only be by written instrument signed by each party hereto.

VIII.
INTERPRETATION

No provision or part of this Agreement which shall prove to be invalid, void or
illegal shall in any way affect, impair or invalidate any other provision or part, and such
other provision and parts shall remain in full force and effect.

X
APPLICABLE LAW

This Agreement is made and entered in Lubbock County in the State of Texas, the
laws of Texas shall govem its validity and interpretation and the performance by the
parties of their respective duties and obligations under this Agreement.

Coach has been advised to have this Agreement reviewed by counsel familiar
with employment agreements before agreeing to the terms and conditions contained
herein,

IN WITNESS W\HEREOF, the parties hereto shall consider this Agreement to be
effective onthe ___|" day of February, 2009.

= 17-09

MIKE LEACH = Dato

Head Football Coach

M%zw 2-/T-o7
GERALD MYERS Date
Director of Intercollegiate Athletics

GUY H. BAILEY
President

o diber) 2/
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Thomasson, Russell

From: Gleason, Bobby
Sent:  Thursday, February 19, 2009 4:47 PM

To: Thomasson, Russell; Hance, Kent
Cc: Myers, Gerald
Subject: Football Staff Salary Pool

Kent and Russell

Per your direction, the foothall staff will be provided a pool of $400,000 to be allocated to football staff salary
increases.

Bobby Gleason

' l 21727
K

Bobby Gleason '
Deputy Athletics Director ,
Texas Tech University : 9 q )
Box 43031 - -
Lubbock, Texas 79409 < /
806-742-1438

806-742-1327 Fax
bobby.gleason@ttu.edu

02/19/2009



Affidavit of Steve Pincock

i, the undersigned Steve Pincock, hereby swaar and affirm that the following is a true
and accutate retitation of the staternent which | previously providad erally to officials of
Texas Tach University on Monday, Decernber 21. 2008, in Lubbock, Taxas. | have
personal knowledge of the information contained In this affidavit,

1. | am over the age of 18 years and am of sound mirg.

Z. 1 am employed by Texas Tech Unlversity as the Head Football Athietic Trainer, This
is.my sighth season at Texas Tach. | have a partial reporting ling fo coaches with
fespect to their specific players.

3. Afer practive on December 18, 2009, Adam James (“James™) reported 10 andther
athletic trainar Mark “Buzz" Chism, that he had suffered an mjury during that
evening's practice. He filled out 8 Sport Concussion Assessment Tool 2 {SCAT 2),
which we use i tresting athletes who complsin of haad injuries. In that form James.
reported that he had the following symptorns: headache, nack pain, dizzinass,

* blurred vision, balance problems, fesling iike he was in a fog, and that he didn't fee!
" right. 1 received and reviewed the form.

In the moming on December 17, 2009, James reportad to the tralning room for i

treatrnent. He was examined by the team physician, Dr. Michael Phy, who '

diagnosed him with a minor concussion. Dr. Phy informed me that James should

not practice ang that he sheuld nat perform exarcise that would increase prassura in
.. his head, and ba symptom fres for one week.

4. Inthe aflemoon of Decernber 17, we had practice on the practice fisld. | was on the
field at the time that James showed up for practice. Injured players are placed In an
area on the field referred 10 as "muscla beach” 10 participata in acfivities that are
consistent with their respective injuries. James arrived for practice wesnng street
clothes, his cap on backwards, and sunglasses and began walking around the field
in a very nonchalant way. He was not waating the standard jersey and cisats or
workout gear expected of ail players during practice, including injured players.

5. When head coach Mike teach ("Leach”™) saw James on the field, he catled me over

to him on the fleld and asked what James was doing. | was approximately 40 yards
- away. 1 told hirm that James had sustained 2 concussion and was walking the fleld,

which was standard for playars with a concussion. Leach was upset and concernad
aboul James' appearance and atiitude. Leach sald he did not want him loafing while:
the players were working. Leach told me to place James in a dark place near the
practica fisld. Leach further said something (o the effect that he wanted me to el
James that | was to "lock hlsﬂin a place so dark that the only way
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he knows he has |G <t | =pestsd to James.
Leach further told me to have him stand in the dark during the entire practice. He
did not want James on lhe fleld, and he did not want James in the training facility.
He did not want t6 se8 James. Ha wantad James o be uncomfortable. Ha did not
wart him showing poor effort.

5. Itook James and Jordan (an undergraduate student athletic irainer) to the sporis

medicine/athletic training shed near the field. At that time, all coolers or water
containers were removed from the building so James ¢ould not sit on them. Leach
ordered me to place James it the dark, enclosed area where he could not sit or lay
down. The shed is a portable buliding that is used to store ibems fike coolers and
other equipment, which are used for practice. 1 is approximataly the siza of a singie
car garage. It has sn overhyead garage-type door. [t does not have windows. Afler
rapeating Leach's words, 1 toid Jarmes that he was fo stang in the dark Tor the entire
practice. He was not supposed 10 sit dowr. § tokf him [ would gei him out when
practice wag over, and | shut the door.  When | went to check on James after
approximately 30 mimutes, Jordan told me he had just checked on James and found
him on the floor. Leach had also instructed me to have a student trainer sit outside
the shed fo make sure he was standing and that he did not leave. | told Leach
whara | had placed James, and he was fine with it.

. Onee practice, which lasted for approximately 2 - 3 hours, was gver | removed

James from the shed. | iold James | was somry for laving 1o piace him in a dark
shed but that these were Leach's instructions. | do not agree mth this form of
treatment for anyene, and | discussad this with James.

. On December 18, 2009, James reported (o the tréining faciity for treatment. |

examined him and another SCATZ was filled oul. [n this form James reportad the
fullowlng symploms: Headache, nack pain, dizziness, sensitivity to light, sensitivily
to noise, didn't feel right, fatigue or low anargy and drowstness. There was no
praciice,

T

. On December 18, 2008, we had practice al the siadlom field. James camg to

practice but was stll not allowed to padicipate due to his Injury. He was dressad in
appropriate attire. Leach again asked me to place James In the same shed be was
in during the last practice. 1 was standing in the Stadium next to Leach and Zane
Peery. Perry mentioned using the madia intecview room. | located James and
Jordan and walksd to that mom. | noficed an electricsl closef in the room, and
walked [nside. 1 commented on the naise in the room. and told him nol to go in that
room. Al chairs and items that might be used for sitting were removed from the
room, with the exception of twa large tractor tires, and the student frainer was placed
outside the room to ¢chack on Jarmes and fo ensure James was following insfructions
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to stand in the dark and that he did not leave. The media room was very dark and
cold. Leach was aware of where | placed him and was fine with it.

10.On December 20, it was my understanding that James no longer had symptoms of a
concussion; therefore, we placed him on standard -cardio treatment in the training
room with the lights dimmed while the team practiced.

11.1 am not aware of any other foothall player at Texas Tech University ever being
placed in a darkened shed or room similar to James. Other players who have
- sustained concussions in the past were sometimes placed in the physician’s
examination rcom with the lights dimmed, or in the weight room or athletic training
room. | feel that Leach'’s treatment of Jarnes was inappropriate, and | did not agree
with it. However, | feit | had to follow the instructions of the head coach.

12.1 hereby swear that the above and foregoing statements are true and correct.

M il

Steve Pihcock ©

Subscribed and swom to before me this , day of January, 2010.
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Dear Conch Loach,
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~ - Box 42005 | Lubbock, Texas 79409-2005 | T806.742:2121 | F806:742.2138

Office of the President

December 28, 2009

Mike Leach
Head Football Coach

Texas Tech University
Lubbock, TX

Dear Coach Leach:

We recently received a complaint from a player and his parents regarding your
treatment of him after an injury, and we have undertaken an investigation of that
complaint. We consider this a serious matter. Until the investigation is complete,
you are suspended from all duties as Head Football Coach effective immediately.

Sincerely,

 Gerald Myers
Athletics Director

Gy fats

Guy Bailey
President

An EEO/Aflismative Action Institution
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|  TTU Chancellor Kent Hance speaks on ESPN about Leach's
: termination .

Posted: Dec 31, 2009 2:02 PM CST

1UBBOCK, TX {KCBD) - During the ESPN Half-Time Show on
Wednesday night, Texas Tech Chancellor Kent Hance spoke
about Leach's termination.

"1 wanted ‘o solve the problem, so did the Athletic Director
and the President; but Mike was adamant. He wasn't going to
have anyone second guessing him, and It just went downhiil.
5 We tried to talk some sense Into him, but Mike is very
| hardheaded. He didn't listen to anyone, and I'n sure he can't
: befieve this has happened. We can't believe this has
i happened. But the only person responsible for Mike getting
fired is Mike.”

The Board of Regents Vice Chalrman, Jerry Turner, says “other things came to light during the
Investigation,” but did not elaborate.

©2009 KCBD NewsChannel 11. All rights reserved. This material may not be published,
broadcast, rewritteri, or redistributed.

e Leach Terminatiog

“Moments worth covering
are never accidents.”

206.747.5273
& WorLDNow
All content © Copyright 2000 - 2010 WorldNow and KCBD, a Raycom Media Station. 3
Al Rights Reserved, For more Information on this site, please read our Privacy Polky and Terms of Sevvice. 1
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Tech fires Leach for ’cause’; attorney _ _ans to fight back | Refl Raiders Page 1 of 49
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Tech fires Leach for ’cause’; attorney plans to fight
back

By A-J Staff on December 30th, 2009 148 Comments Printer-Friendly

L o P & Bk
BY LOGAN CARVER | AVALANCHE-JOURNAL

Texas Tech fired Mike Leach, the university’s quirky, popular, successful, pirate-loving head football coach
Wednesday, and Leach'’s attorneys vowed to fight the decision.

Tech dismissed Leach following claims he mistreated player Adam James earlier this month.

http://www.redraiders.com/2009/12/30/leachs-attorney-the-fight-has-just-begun/ 1/4/2010
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Leach

“This is sad,” Tech Chancellor Kent Hance told The Avalanche-Journal. “The only person responsible for Mike
Leach being gone is Mike Leach.” :

Ted Liggett, Leach’s attorney, said “The fight has just begun. We intend to take every advantage of the rights
that the court system gives us to seek justice on coach Leach’s behalf.”

Liggett would not confirm whether Leach would file a wrongful termination suit, nor whether he would seek
reinstatement or compensation.

The university released a statement late Wednesday afternoon, explaining Leach was fired for repeated
insubordination and demeaning behavior toward a student-athlete.

“Releases such as this are how the institution attempts to control public thought,” said Liggett. “For instance,
they say coach Leach continually refused to cooperate in a meaningful way to help resolve the complaint. We
still don't know why Mike was fired in regard to his contract. They've never told us how we breached his
contract in a meaningful, legally understandable manner. All they've mentioned is a young man that in their
opinion was mistreated. They never told (Leach) what he was accused of. They never once told coach Lea
or his legal team how he breached the contract and why he was suspended.” -

Tech sacked Leach one day shy of a contract completion bonus worth $800,000.
Hance said the bonus was “never a consideration” in when Leach was fired.
“His actions and lack of. cooperation to find a solution and insubordination was what caused this,” said Hance.

Jerry Tumer, vice chairman of the university system's board of regents, told The Associated Press “other
things" came to light during an investigation of Leach’s treatment of James. Turner declined to elaborate about
the other issues, according to the AP. ,

Leach will receive no compensation aside from his base salary through
Wednesday, according to the contract he signed in February.
Because the university fired Leach “with cause,” he receives no additional pay.

if the termination had been without cause, Leach would be due $400,000 per year remaining in the contract.

The university suspended Leach on Monday after he refused to sign a statement acknowledging the school’s
concern over an unspecified incident in mid-December and creating guidelines for future incidents, according
to courtdocuments. : :

hitn:/fwww redraiders.com/2009/12/30/leachs-attorney-the-fight-has-just-begun/ ] 1/4/2010
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The parents of wide receiver James — whose father, Craig, is an ESPN football analyst — complainéd to the
university about the way Leach treated the receiver during practice Dec. 17 and again two days later.

The Avalanche-Journal previously reported that on Dec. 17, Leach ordered James to stand in a dark shed at
the Tech football practice facility because he thought James was faking a concussion he had suffered during
practice the previous day.

)

Leach had him watched, and when James sat down, Leach had items removed from the shed so he could not
sit.

On Tuesday, Liggett filed a motion asking Lubbock Judge Bill Sowder to graht a temporary restraining order
allowing Leach to coach the Red Raiders in the Alamo Bowl on Saturday and effectively freeze proceedings
until after the game.

After that filing, a Tech official told The A-J no one in the administration or Board of Regents felt any other
action was possible except termination.

“A lot of people thought he’d come to his senses,” said the source.
An amended motion was filed Wednesday moming containing a medified affidavit from Leach.

In the new version, Leach outlined the damage to his reputation he believes was caused by stories reporting
wrongful acts and irreparable damage he would suifer if not allowed to coach in the Alamo Bowl. -

“This is my [ast bowl with 17 scholarship seniors that | have watched grow from boys to men, 80 percent of
whom will graduate.

Twenty-seven scholarship juniors | have | feel like are my own sons,” Leach said in the affidavit. “There is no
way to place a value of losing the ability to coach these young men in our pinnacle game of our football
season, all of whom | feel like a father to.”

But the hearing never happened because a termination letter from University President Guy Bailey made such
a proceeding moot. If the hearing had been held, it would have been open to the public in response to
requests from lawyers for The A-J and Fox-TV 34. :

Supporters gasped as Liggett read the letter ending Leach’s 10-year tenure nearly two hours after the hearing
was scheduled to begin. )

“You can stuff my season tickets,” one man yelled from the packed gallery.
Bailey fired Leach with cause, citing the section of his employment contract containing wording requiring the
coach to “assure the fair and responsible treatment of student-athletes in relation to their health, welfare and
discipline.” ‘

Tech confirmed in the statement released Wednesday evéning Leach was fired for his behavior regarding
Adam James.

Hance added when parents send their children to Tech, he wants them to feel confident their children will be
safe.

“How many parents would be happy if their kid was put in a room after a concussion?” he said.

The chancellor also said “that's absurd” to comments Tech reacted only because Craig James is famous.

“If any parent made a complaint ... we would do the same for them,” he said.

Still, Liggett promised a fight, ctaiming the real reason Tech terminated Leach was to keep information out of

the hearing in open court.
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“The public was about to hear the truth and they (Texas Tech) don’t want the public to hear the truth,” Liggett
said.

Standing next to her husband, who was draped in a pirate flag, Kirsten White said the timing of the suspension
and subsequent firing days before the bowl game is curious.

“If they're firing him that quickly, | feel there’s something we don't know about,” White said.

Leach’s statement

Leach issued a statement to KRIV-TV in Houston, saylng he was proud of his accomplishments, then he
blasted Tech'’s leadership.

“Over the past several months there have been individuals in the Texas Tech administration, Board of
Regents and booster groups who have dealt in lies and continue to do so,” the statement read. “These lies
have led to my firing. | steadfastly refuse to deal in any lies and am disappointed that | have not been afforded
the opportunity for the truth to be known.

“Texas Tech's decision to deal in lies and fabricate a story which led to my firing includes, but is not imited by,
the animosity remaining from last year’s contract negotiations. [ will not tolerate such retaliatory action,
Additionally, we will pursue all available legal remedies.”

Tech’s statement

After reviewing all the information available, Texas Tech University has decided that the best course of action
for the university and its football program is to terminate its relationship with Head Football Coach Mike Leach
for cause.

‘Texas Tech was prepared to participate in the legal proceeding today on coach Leach’s motion for a
temporary restraining order. His attorney, however, chose to not participate when he was lnformed that the
termination of coach Leach was inevitable.

The coach’s termination was precipitated by his treatment of a player after the player was diagnosed with a
¢oncussion. The player was put at risk for additional injury. After the university was apprised of the treatment,
Coach Leach was contacted by the administration of the university in an attempt to resolve the problem. In a
defiant act of insubordination, Coach Leach continually refused to cooperate in a meaningful way to help
resolve the complaint. He also refused to obey a suspension order and instead sued Texas Tech University.
Further, his ... statements make it clear that the coach’s actions against the player were meant to demean,
humiliate and punlsh the player rather than to serve the team's best interest. This action, along with his
continuous acts of insubordination, resulted in irreconcilable differences that make it impossible for coach
Leach to remain at Texas Tech.

*It is our number one priority to protect the welfare of our students and the reputation of the Texas Tech
University. Parents have entrusted us with their children and we take this responsibility very seriously. We
very much appreciate the ieadership shown by the university's athletic director, Gerald Myers and president,
Guy Balley, in dealing with this unfortunate situation. The board supports their decision,” said Larry Anders,
chairman and Jerry Turner, vice chairman of the Texas Tech University System Board of Regents.

- In the near future, Texas Tech will undertake a search for a new coach. In the meantime, the focus of the
athletic department is on the preparation for the Alamo Bowil.

James family statement

We have heard the news this morning along with the publlc )

We appreciate that the University conducted a fair and thorough investigation. From the family’s point of view,
this has always been about the safety and well being of our son and the players on the team. We have not
seen any of the documents, so it would be inappropriate for us to discuss them.
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To comment on this story:
logan.carver@Ilubbockonline.com | 766-8704
charles.reinken@Ilubbockonline.com | 766-8706

B sheRe_ MA@l |
Comments

« Steve Turner said:

This whole deal stinks. Leach had done so much to enhance TT football. It appears that TT
administration was eager to move, when careful thought and investigation were needed. I've nothing
that warrants the action they have taken against Coach Leach. | think it is time to really consider retiring
Gerald Meyers. His handling of this disappoints me greatly. If Leach did anything deserving this
treatment, it is time to lay down your cards and show us.

{Report comment)

-December 30th, 2009 at 8:22 pm
« Steven said:

Hance is a buffoon and so is Myers. They were upset because Leach was way more popular than they
ever hoped to be.

Isn’t Bailey the one who recently referred to Tech as Texas A&M...what a joke.

| wash my hands of this administration of good ol boys.

so pathetic '

(Report comment)

_December 30th, 2009 at 8:29 pm
* runnergariand said:

| am sending a [etter to each member ofthe board of regents to explain to me why this was handled in
the manner that it was. A total PR fiasco.

. {Report comment)
-December 30th, 2009 at 8:32 pm

My family made a $50,000 donation last year in the midst of a major recession to help with funding for
the Texas Tech football expansion. This appears to be good money wasted. We are devastated by this
news and won't be supporting Tech until they get new leaders.
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December 30, 2009 Epint B Emai snareTis (B¢ Fort [ Fom

Statement ﬁ'om Texas Tech on Termination of Football Coach Mike Leach

After reviewing all the Infor.maﬁon available, Texas Tech University has decided that the best courss of action for the university and Its foothall
program Is to terminate its relationship with Head Football Coach Mike Leach for cause.

Written by Chris Cook
Aler reviewing il the information gvaliable, Texas Tech Universlly has decided that the best coursa of action for the university and s football program is to lerminate its relationship
with Head Football Coach Mike Leach for cause.

Texas Tech was prepered to pa:didpale In the legal proceading loday on coach Leach's mation for @ lemporary restraining onder. His atforney_ however. chose to not participate
when he was informed Lhat the lerminatian of coach Leach was Inevitable. . ’

‘The coach’s termination was precipitated by his treaiment of a piayer after the player was diagncsed with 8 concussion. The player was put at risk for adduional infury. Afier the
university was apprised of the lreatment, Coach Leach was conlacted by the administration of the university in an aftempt to resolve the probiem. In a deflant act of insubordination,
Coach Leach confinually refused [o cooperate in a meaningiul way Lo help resolve the complaint. He also refusad 10 obey a suspension order and instead sued Texas Tech
Univarsily, Further, his contemporaneous stataments make it clear that the coach’s actions against the player were meant (o demean, humillate and pinish the player ralher than lo
serve the leam's best interest. This action, along with his continuous acts of Insubordination, resulled I krreconcilable differences thal make it impossible for coach Leach to remain
at Texas Tech. .

"} Is our number one priorty to protect the weilare of our students and the reputation of the Texas Tech University. Parents have entrusied us with thek children and we take this
responsibiity very seriously. We very much appreciata the leadership shown by the university’s athletic director, Gerald Myers, and president, Guy Balley, in dealing with this
unfariunale situalion, The board supports their decision,” sald Lary Anders, chairman and Jerry Tumer, vice chairman of ihe Texas Tech University System Board of Regents.

In the near future, Texas Tech will undertaks a search for B new coach. in the meantime, the focus of the athletic department Is on the preparation for the Valero Alamo Bowl.

Story produced by the Office of Communications and Marketing, (806) 742-2138.
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Stoele, Linda -

m: Hance, Kent
:m Manday, December 08, 2008 10:20 PM
To! Steele, Linda

Subject: Fw.

File H/L _
—-—%-0Original Massage—----

Fxom: Jim Sowel) [miltW
Sent: Saturday, Decembar Co, 12: AN

To: Bance, Xent; Nyers, Gexald .
Subject:

Fyi, 080 migned Gundy for 7 yeare mi 2.2 mil per yeer, Briles hes told Baylor that he has
been ccntacted by Scovell about the Tech Jub and he is using cthat to try and inprove his
deal there, Baylor did s smart thing and has a ¢ million dollar buybut which decreases
snnuslly by 1 mjllion, the Baylor trustees said they assured that Tech would tes the 4
willion bvyout g8 no big impediment to hiring Briles. We ne=d a Big buyout in Leach's
next eothixzet. Apparently Rotxe Dans would have fired Weia exeypt the former AD there
gave weis 2 guarcnreed contract which has 7 years left so they would have to pay hin 21
miilion To let him go. Make sure Lt won't cost us a fortune £O ever let Leach go. We cay
get a big buyout Zrom leach,; 1 would say at least 1 milliosm for every yeai ramaining on
his contract like Briles deal. fhat would ¢plm down whe angual Ferver about him leaving
for a fow years anyway. Finally, it.looks to me like there are not any jobs left open for
Leach. Auburn doent want him, 1f he actually incerviewed at Washington that weuls be tho
first school that formally interviewed him in 8 years. Leach shoold be more worrfed abaut
gotting an offexr from us rather than getting an offar from scmeone else. Hig agent; is a
mhoter af msking the repoYters think schools are afrer hix. UCLA and Miami lazt year and
Warhington, Auburn, Clemgon and Tenn. thix yoaz. Cive me » breek! The Kentucky job has
!lleen open twice slpce he has been at Tech, he wea the offensive coord. tbherm and the never
interviewed for that job alther eime. That is because they knew him. The Tech job is the
top job in the country that would put up with his quirky personality, I don‘t think there
iz anotber job that would be considered "better® than oir job that wouldn't reguira 3 Maalk
Brown or Pete Carroll pexsomality, Tech and Leach ere o pexfect fit, I honesily beliove
Laach will naver be offered a "betier” job,
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Steele, Linda

‘From: ' Hance, Kent

Sont: Mondsy, Dacember 08, 2008 10:15 PM
Tos Steele, Linda .
Subject: FW: Next Monday

Fila M/L

—ne—=(riginal Messggee=se=

Pxom: Jim Sowell [nailt:mF
Sent: Menday, December 08, 2098 5:47 FM i

To: ‘Alan White'
Cas Hance, Kent; Hance, Kent
Bubjeot: RE: Next Mcnday

Ok, but is thete 2 chance that Xent and Geraid could wrap this up before the? I hope so.
Gerald dows nor went to give him & 7 yeasr desl. Gezsld has some facts and info that make
me think we should gtay out of it if we ean. His agent begged Washington for thae
interviaw; Auburn said they never seriously considerad him and that in thole opinion he
wouldn't be a fit in the SEC anywhere. HRig agan: seked Aubuvrn if they would intarview hin
if he paid his own way there, Gerald is going to talk to the Wash. AD to find out the
tircumstances of his irterview there. Leach has been at Tech Iox 9 seasons and after an
11+~1 geuson he gets hie firat and omly intexview in 9 yeare. Gerald has some good jdeas;
he wants to oniy pay him for Blg 12 wins since Lezch won't schedule anybody for non-
tonferenca gamms, Leach dosen't have any other options, in my opinion, the only change we
need to meks is up his buyout penalty if he lesvem and make sure 1f we fire him that we
only owe him hie remaining base sulary of aroumd $300,000 per yeax.

===—vOriginal Message~——

From: Alam White [ma.iltonJ
Sent: Mogday, December 0F, :
" Ta: Jin Sowell

Subject: Next Monday

Could u maet say 3Ipm next Nonday in Lbb? :

I have to be thera for meetizgs atariing at %am. You could fly in and T could have u
picked wp and then u could fly back with me? :

Leach says he 12 out til then. T don't really want to talk on the phona?

BlainsCapitel Corporation made the following annotstions

The Information contained in this e-mmil is strictly confidential and for the intended use
of the addressee only, Any disclosure, use or copying of the information by anyone othax
than the intended racipient i prohibited, If you heve recgived this messaqe in ertror, .
Please notify the eender immediately by return e-msil. PlainsCapital Corporation has -aken
6very roadcnable precaution ta engure that any attachment to this e-mail has bmen checked
fox viruses. We accept no ligbility for any damege sustained a3 a result of softwara
viruses and advige yon carry ott your own virps thecks before opening any attachment. This
email contalns the views of the author and 5hould not be interpretad mz the views of
PleinsCapitsl Corxperation.
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Matt Baldwin
MG Caaches

The prereding e-mail meosage (including any ettschmenta) contains :nformaticn Lhat may bs
conficdential, may -e procacted by the attorney-clien. or other asplicable privileges, or
mEy congtitute non-public informati¢n. It is intended to e canveyed only to the
derignatad peciplentis) named above. If you are not an intended recipient of this messaye,
Please uctify the sender by replyirg to this message and then delete al) ceples of j: from
YOuy compurer system. Any use, dissemitation, distributiom, or repreduction of thiw
nessage by unintended racipients is no: avthorized and may be unlawful.

O]
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: Hance, Kent
m Wednesday, Decernber 17, 2008 10:35 PM
To: Stosls, Linda
Subject: AW CONEIDENTIAL
| File M/L

~=—==0Original Massage——-—--

Frem: Jiw. Sawell [mailto:

Sent: Wednesday, Decdsber I, :
Po: Hanee, Kent; 'Baldwin, Matt'
Subject: RB: CONFIDENTIAL

Kent, I wouldn't do thiz; he hasn't earned one dime of the completion borna yet, Ao none
shetuld be vegted or else we should call thim the "Hok Quite Campleted Completriar Fopus®.
If he would've taken thc Washington job we wouldn't owe hinm a pansy of this bonus. If ho
takas a job after noext seagon we don't owe him @ penny of it. Wky would we wven Lhink
about veating any of thie for him? Mike zays he has "e=arned” S600,008 of thig complevion
bonas. He is a smaxt guy; I think he Mnows the definition of the word "completion®., 1
consider Lhis an exumple of bad Laith regotiations on their part. Is

——===0Original Meosage-———-

From: Hence, Kent (mail

Sent: Wemmesday, December 17, 2008 5:18 P
To: Jim Sowell

Subleck: FK: CONFIDENTIAL

~~-—-Driginal Message=r~-u

From: Baldwin, watt [mailto: GGG -
Sent: Wedhesdsy, December 17, 2008 12:50 PM

To: Hance, Kent

Eubject: CONFIDENTIAL

TRar Xeot, .

1 receivad your volce message, thanks fox reaching out te us. In regard to the SO0
currently duye Dec. 31, 2009, we proposs to -rapsform the entire coppletion of contract
bonua into 2 defarred compensation plan in which the bonus amounts will be credived, thig
will bo a Jedger entry. Within thet plan, we proposs that Mike be vested 5600k on Dec. 81,
2308; 5200k on Nev, 1, 2003 and $230k on Rov. 1, 2010. The vested amounts wili rhen bea
payable fo Mike at eithex an agreed upon date certain or upon Lermination of the
agreement.

Thus, in regard tc tae total core cowpensation in 2009, we propose that Mike be paid a
total of $2.75M cash and credited on additional $200k as verted deferred compensation)
total cash: §2.75M snd grand toral: $2.95. In additien, for 2010, we propose that Mike be
pald a total of $2.9M cash and credited an additionsl 5200k a5 vested deferrad
compensation; total cash: 52,8M and grand totsl:; 93.0M. The remaining years (2011-2013)
are set out as cash only at the fellowing ratas: $2.85M, 2.9M and 52.95M, respectively.

Pleaze let me know o u have any additicnal questions. ®lease feel free Lo call me on my
cell SN Thonk you.

Rl

1 the bext,
Matte
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From: Jim Sowell .
Matr

Bent: Thuy Dec 1B 16:32:13.2008
Subject: RE: GONFIDENTIAL

Kent, their lavest
Phd Brown, both of
pold=out stadiumu.

offer is offensive. Nika wants a salary victwally the same as Svoops

whom heve won Nationzl Chemplonshipns and play in B5,000 ~ 90,000-seat
Thay want Leach rnpcrtin;mgo you and not the AD?!! Arc they iunt

£-ying to pias n3y off? 1 feel sorcy for Gerald having to put wp with thia rype of
adversariazl, bad €aith negotietion all thesa yoars., They want 7i¢ buyout if he leaves, but
ful) payment of total annual compensation i we fire himt! Suoops end Brown may ha:na
that, but they aran’'t politicking for e job after Gvery seasan liks Mike 1s, Laach's
actions make & large buyout & mast., As to severanca, we can'ti agree to anvthmg_ moxre thar:
Paying Leasch the remaining baae salary if we fire him;_ otherwdse, we will nsvex be able tc

affoexd to fipe him.

Trat is why Notre Dame can‘t fire Charlie Weis: the fomer Notre Dame

AD [now at Duke) gave him the very deal Leach 18 asxing for. The alums were 1ivid when
they redlizad what they would have ta Pay Neis i¥ he wss fized. 1t Wakes the coach )
TXirgpronf.” Leach shouldn’t get any more than Pinkel 2nd Mangino. Piakel is 3-1 aguinat
Lasch, was ranked 41 ir the nakion for severel weeks in 2007 end has played in twe Big 12

Championship gamss.

Mongino wes 12-1 last year and won a BCS Bowl game, Leach hasn’r

accomplishad any of these ‘things. Both have big buyouts and both get no more then thesc
remaining salary e8 sevarance if they ara fired. Over the last 2 = 3 yeaxs, Lesch’s
Xecord i9 wore comparstle to Mangino’s and Pinkel’s than to Stoopa’ and Drown®s. I wyuld
toll Leach andt his sgests we are sick of this; they have gur best offar, except we are

raioving the buyounr.

1 already told Wike tha buyoot in the offer you made him waz too low,

Leach says he hase already sarned $800,000 of his bonvs for cempleting his current

contraet, Thar 1o
cradibility he had

not trua and Do knowa it. f%or him Lo take tha: position el}iminatca any
with me. RAsk him, if he had Taken the Washington job how much of it we

would have owed him — None. ' In other words, he baen’t esrned ona dollar of it yot. If he

doesn’t finish out
completior bonua.
negotiations, Ne h

the remaining two ymars, we don’t owe him any of the 81 mnillion
We don’t have chese problame with our other coach’s salary
dve 0packar xho have won the Big 12 or gose deep In the playsifz in

thair sports, things Miks has yet tc do, and wa don’t have thase advermarial negotiations
with them. We have hac two Hall of Fome cosches that said, “Just Pey me in the middlo of

the Big 12.% Mayhe

it's because Leach i a lawyer, maybe Lt's big agents, maybe it’y juac

gXegd ~ I don’'t know, bat £‘m tired n? he “Mike Leach Contract Soep Opera’ query raw
yedrs. We have spent a fortuhe om Tacilitias to allow Mive to be successiul. He won 1%

games this year - big desl ~ twe other Tech coaches did it before him and it dion't take

elther one of them

9 years to do it. What #d it get ux? The Cotion Howl; poth Leach and

bis predscessor hava doag that before, at a much smaller szlary 1 might add. ge wag

within one plsy, in

ezcY game, af loadng 3 diffmrent home gamgs this year ~ which would

have bagn a&nothexr B~4 s2ason. We didn’t sell out s singie home game ia the 2007 soaxun ~
/30 @ 53,000~s=at stadium (granted the A & M gapme was within 300 tickets of a sellout).
Mike’s agants nave tried to get him a *botter~ job every y=ar he has been here (I gueus

they are just daing

thelr job), but nome of their acrions take place without Mike's

BpProval. In 9 yaars, ae has had only one real interview: WasFington (where they hired
another coach in leme than 24 hours after their interview with Leach). We got the repoxt
fxom the Miami AD op their “interview” with Leach last year in & hoted lobby. The

kentucky job, where
he has been ot Teen
hia agent told them

he was offgnsive coordimator for two years, has bean open twice singe
: TNey weren’t interested fn him. Auborn wouldn't interview Lim afrer
Mike would pay his own way te the intmrview! (And he doesn't want a

buyout because ha s2ya he has shown his loyalty - give ma a breskl) In spite of being
named Big 12 Cnach of the Year, ha is NOT a hot tommodity, If he was, has Wauld alraady Le
908,  He has no berpalning powey, I he just lives cut the two years lafe ‘an hie
contrace end kills ouy recruiting, he will bp cormitting professicnal suicide, What AD

will want s guy who
Tach conoh has ever

torched hos previous Program? Leach has been able %o do one thing no
been able to do befoxe-make me disgustod with tbe Tech football

program. You have made him ap offer that 38 mare than fair.

1
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Steele, Linda
Fronmy: Hance, Kent
Sent; Tuesday, Decernber 30, 2008 10:18 PM
To; Steels, Linda
Subjact: Fw: Mike Leach
{ file W/L
| — original —
1 From: Tim Scwell

To: Hance, Kent, 1) 1
Sent: Twe Dec 30 22:109:25 200%
Subjeot: Re: Mike Laach

. - Kant, they hove no leverags, <dah't give in. nNlsa, I feel you should 2ign a conkrsct that
i would not cost ue too muah to fire him. As I said varlier, I believe salaries have peared
! &0 let's don't go too long term. He hag to heve a big buyout, he bhas shown no loyalty, he
has tried to get another job every ymar for the past 4 years. What does he mean that a
: buyout would hinder him gatting some things done st Tech? The only thing it would hinder
is him accepting snother job for the neat couple of yesrs. Buyouts are important, if we
hed lost Leach this yaay, we coulcdn't have hired Briles if we wanted to beaguae he had &
§4 mil buyour. I love his comment about Crabtzea, these agents will say arything to get a
dea) dona, there is n¢ chance Crabtres is #taying plus Crabtres has 2 years of eliginility
Jeft and Leach bag 2 years om his contract so that should be a6 impadiment to his staying,
which, of couxse, he has no intention of doing.. AL9q, » buyout keeps yon from getting
blackmailed into giving Mike a raise when naxt year his 2 Jerry McGuire wamnabes get him
onother phantom interview to put prassurc on you to give Mike a raise. Briles trigd to
get a ralse beged on Scovell contacting his agent. Pecanse Srileg had enly burned off one
yeax of hins $E million buyout, Bavior knew they didn't have to do enything because no one
was going to wrice them a $4 mil check in order to hire him. Don't let them convince you
that a 2 i)l cowmpletion benve ie the same ag a buyout, Forreltiag a cumpletion bonvy
- doos not compare to digging into your pocker tc pay the buyout. HBis deal shonld be 824
par year for S5 years and LF he leaves, he of course gets nc completion bonus but alse bhas
4 boyout of $1 mil for every yesr Temaining on his contract. Otherwisze it ig a one way
deal-ba has you under contrast but you don't have him undey a contsact that he can't walk
away frem aty time. TYinally, we can't afford what chey are preposing and they have no
other options. Tell tham, Take it or leave it. I promizse you our prospests for getting a
_ better coach are much highe> than Mike's prospeccts of geteing a betier Job. Texss Tech
] had paid Mike wmore money than every fcotbsll moach before him combinec and I think we may
i have paid hin more than every coach in every sport in our history combined. somebody
oaght to add that up-what every coach in evary spert in the history of Teeh has made in
total; other Lhan Leech and his staff. That ought to put things In perspectiva. Bottom
line: we can't afford what he ig #3king for. Ewery 3100, 030 we oive hin iz $1.5 millien
in improvementzs wo could have bonded.

===— Original Ma sl
From: Bance, Kent

ro: Myery, Gezels I

onling.netd; Jim Sowell
Sent: Tue Dac 30 19:20:46 2008
Subjeet: fw: Mike Leach

Fyi. Don't shaze any of thess with anyecne.
~—~er= Original Mess e ;
 Peom: Baldin, wace R
' To: Hanoe, Kont

» G2! S*hagin Gy [

) Sent: Tue Deq 30 17:13: .

Sobject: Re: Mika Leach

Eent,
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Steele, Linda - ' e =~
From: Hance, Kent

# Sant: Thursday, Janvary 08, 2009 10:43 PM

i To: Steele, Linda

| Subject Fw:
Fila W/1.

----- Original age ———=—

| xcm: oo Sowe: IR
To: Hunce, Kent

i Sent: Thn Jsn 0B 21;13:55 2003

Subjoot:

A thought. You mantioned how O'Hagan Started yelling ¢n the phone with you. Hs had no
hemitation in going over Gerald's head to talk tc yeu. Find out who O'Hagan'z bosA ls and
have your next convermation wilh him. Bring 0'Ragan down to éaxth.

]
i
]
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Steele, Linda
From: Har.ce, Kent
Sonk: Thursday, January 08, 2008 10:42 PM
1 - To: Stedla, Linda
i Subject: Pw:
File M/L

-—=— QOriginal Message ~----

rron: Jin soved 1 N
To: Rance, Kert

Sent: Tho Jan €% 21:5£:08 2009

i Saoject: .

Kent, © haguns hoss st ing is Pater joanson, aceording to wekgite. Coincldently, o hagan
played fcotball at Bostam College, the school that told their ccsch Lo Ltakx a nlke. On
hip wabeste he claims Bobby Knight as s client. <hey brag in an artiele abowt the job
they have done fox Leadh. He appcars to be thair only ¢ollege ccach client, they claim
Wade Phillipx ig o client. BHe is based in Minn,, »ecsuse he was 3 commodity trader for
Cargil) who iv based in Minn. Fe did Iepresent Callahaa at ftebraske befors he wae Zired.
The Ohin Swate AD ie guoted as saying he dogsn's desl Wit agents, his lawyerw do. 0
kugen has managed to gt to you. Tell hin you are top busy with more lmpartant matters,
- such as studen: educabion and you have handed thiz off to & mid level atasff attommey.
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Stesle, Linda

From: Hance, Rent

Sent:- Bunday, January 11, 2008 9:38 PM
To: Staels, Lindx

Subject: Pe: Mike Leach Dffer

File M/L

From:; Jim Sowell
To: Hance, Kent
Sank: B Jan 09 23:31:56 2009
Subject: Re: Mike Leach Offey

Good, ignore anything thay do between now and tuescay ewmapt ing receipt of his fully executed
mnmupmemilhmhemwﬂﬂgn.mmmammb mmwmemumm
next sesson and pay off the remaining year on his contratt, You rafly lose one or twiy recruits tis year and
Canbtree will use k 35 part of his axcure for going pro even though he is going pio regardless. | predict you get
many frantic calis from the agents butin the end. you get  signed contracs from Lesch et 4:55 on tuesday. No
maier which way this goas, you have done a good job and Leuch has kst ot of support during this process.
the way, did wmﬂazmaprylnhdlwmrmdsuymwanemuﬁmmmuﬂ
mHenﬁymmmhmbbdwminhmﬁu&h%mmﬂmnmnﬁns
Sars.

mmmdmmmwhﬂmmﬁdummm1MQrwywhm.’ Y " hatrot

From: Hance, Kent
To; Jim Sowel

Sent; Fri Jan D9 20:39:36 2009
Subjeott FW: Mike Leach Offer

This ia the response i our offer. We are going o ignore it

Frots: Baicwin, Matt _}
Sog: Friday, January 09, 2009 6:29 PM

Tot Myers, Geraki; O'Hagan, Gary

Cez Hance, Kant

Subjects RE: Mike Leach Offer

Limiidated Damages:

Olitghoma Bob Stoops 318,000,000 $0

Kansas Mark Mangico  $11,800,000 0
Tawsg AGM Mike Sherman 55,900,000 $1,800,000
Toxag Mack Brown §6.400,000 50
Oljahoma Stats  Mike Gundy $4,500,000 51,100,000
Kansas State BIR Snyder $4.500,000 50
Colotade Dan Hewkins $3,550.000 51,000,000
\owa> State Gene Chizik $2,000,000 5750,000
Missour Gaiy Pinkel $2.460,000 $2,000,000
Texas Tech 41,800,000 $500,000

01/12/200%
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Stieele, Linda
i From: Hance, Kent
] am Sunday, February 08, 2000 8:06 PM
Yo: Stegle, Unda
: Subject: FW: Leach Fiasco
fite M/L -

m—wu-Qriginal Message——----

Exon: Jin Gove1 M
8ent: Seturday, Febrvezy 07, :

Ta: Gleason, Bobby; Hance, Kent

Cc: Myers, @erald; 3 Arrington, Jodaey: Thomasson, Russell

Subject: Re: Leach Figaco

; I agree, many fans feal that this is an area where Tech is being unfalr to Leach. Also,

: wo noed to make sure the public Xnowa thet permission for Leach to inZerview will not be
unyreakonably withheld and that notificatien of the'interview will allow our AD to call thre
othax AU to ¢onfirm the seslousness Of thelr interest so that the "interview® can'r ha
usod pa 358 a negotiating tactic, as At has bean in the pasy.

4
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Stevle, linda

From: Henca, Koot

Sent:  Sunday, Februgry 08, 2000 8:24 PM
Tos Sweels, Linda

Subject; FW: Mke

bﬁmlhmmmhmmlq.mmﬂh_wﬁmwnmtmd ou fo
chiange your mind, but, | am wriling this es mub}suﬁmuﬂumhnmmmwh-yaamﬁ

now,
Ad In moet amall schaols TT has Ka simall dique of lsrge Regents, it President or Chancefior
our case both that tafk in smalf groups and form thelr opininns mm:ugmfr‘"
thelr sehiool. You sH have done & wanderful job of TT to the next leve! of National Prominence
and sporis with Knight and Lemch have made Tech a housstroid name: In recent years. You

the Inst wo, and svery comment frorn the players talf about how they connact to the
Wios him or not he Is purforming magic, Just e Folk, u-mlsndmyulgsu mmsg';: M.
commodities, knd ied Us 2 new heiphte. Mike is doing it agaia, but, he Is not s “ood 'al boy*, he's a
_mm-dwimkawm.mm«mm.mmmumhmmmm
Mmﬁqﬂnuﬂmmmﬂg&u&gwﬂuumbmwmmmﬂlqnﬁ

’ my
you with gli of thet In my mind you paople woukl be orazy ko end this great period of TT faotbell
nmmnhadummmupuhmymnewnmmmmh:ha:::n
hirm, In my mind, if we skmply =hut him out or fire him, 1t s shame on us. 1 %0kS Nim and | will &) you, ago
mp&dedmnh?lgmaﬂdmmrmdomﬁpmmwiom.l
smply arehd aid | get sick, don't de St fo football a5 well. We are on 1op

o;hawﬂdasyoum'l’nraurmdnﬂr. {ef's stay hers,

¥

02/09/2009
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Texas Tech starts search to replace fired Leach, AD  More Sports
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) [1] [ .
: says McNeill to get "strong consideration" —Topies~ #(=]
: ADS BY GOOGLE BETSY BLANEY -
Mike Leach Jerseys Associated Press Writer .
Shop }fm Leach Ge'h‘;;t Nyx_i's Janyary 4, 2010 |i $:35pm. adye) lmemant
Officisl Store - NFLShop.com!
s NFL=huprom B &-mafl ﬂ?rlnt Share ~ v Text8ixe Walmart -
Texas Tech Rod Raiders LUBBOCK, Texas {AP) — Texas Tech athletic director Gerald .
Texas Tech University Lubbock Myers ssid Monday that interim coach Ruffin McNeill will be
: Lubbock Apparel, strongly considered for the permanent job. :

' www.eRedRaider.com .o
: - McNeill took aver after Texas Tech suspended Mike Leach
indefinitely on Dee, 28 while it investigated Adam James®
allegations of mistreatment after he got a concussion. Leach was fired two days later, and McNeill led
the Red Raiders to a 41-31 win over Michigan State in the Alamo Bowl on Saturday,

McNeill, 51, met informally with university president Guy Balley on Manday.
"He's going to have strong consideration, no doubt about that,* Myers said.
McNeill came to Tech with Leach in 2000. He was elevated to defensive coordinator in 2007. i-scores » . !
h H [}
Myoers said he has started the search and doesn't have a big list of candidates, He could bave a pickby l rFl"“l"“lm" I"“‘“" ‘ml [:] i
the end of the week. : NFL Scoreboard g |
Miyers destined to identify any candidates outside the program who could be interviewed inthenext | 1o 43¢ PM ET . 2 -
couple of days. | Clocionas o B
Leach has denied he mistreated James, son of former NFL player and ESPN analyst Craig James. :ﬁ:ﬂ::mm ) . - z
The sophomore alleges the coach twice ordered him to stand while confined to small, dark places afier | - " B
the player was diagnosed with a concussion, E E T RPN
i UV VY |
? Leach algo claims he was fired for financial reasons. He was in the first season of a five-year, $12.7
a » million contract.
: Leach was fired with cause, which means the university does not have to pay him any of the money
i rempining in his contract, or the $800,000 he was due to receive Dec. 31 if he waa still coaching Tech.
Leach's attorney has said he plans to file a lawsult against the school.
The investigation into Adam James' ellegations is ongoing, school officials said, ‘
EXHIBIT

i_\0

Copyright 2010 Associated Prvss. All rights reserved. This nterial may not be published, brosid ttem, nr redistibuted
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